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LOW  NOISE  EMISSION  PRODUCTS 
Proposed  Criteria  and  Data  Requirements 

AGENCY:  Environmental  Protection 
Ag^ency  (EPA), 

ACTION:  Proposed  rules. 

SUMMARY:  This  notice  proposes  the 
establishment  of  noise  emisslrm  crtteiia 
and  requirements  for  submission  of  data 
for  use  by  the  EPA  in  determining 
whether  a  manufactured  product  can 
be  certified  as  a  low-noise-emissioh  prod¬ 
uct  and  qualified  as  a  suitable  substi¬ 
tute  for  products  purchased  by  the  Fed¬ 
eral  government.  Products  so  certified 
and  qualified  will  receive  preferential 
treatment  in  purchasing  by  Federal 
agencies.  The  notice  also  proposes 
specific  low-noise-emission  criteria  for 
portable  air  compressors  and  for  new 
medium  and  heavy  trucks.  This  action 
is  being  taken  pursuant  to  Section  15  of 
the  Noise  Control  Act  of  1972  (86  Stat. 
1245). 

DATES:  Interested  persons  are  invited 
to  submit  their  written  data,  views,  and 
arguments.  To  assure  that  all  comments 
receive  adequate  consideration,  they 
should  reach  the  EPA  no  later  than 
July  11.  1977. 

ADDRESSES:  Send  comments,  in  five 
(5)  copies  where  practicable,  to:  Direc¬ 
tor,  Standards  and  Regulations  Divi¬ 
sion.  Office  of  Noise  Abatanent  and  Con¬ 
trol  (AW-471),  Attention:  Docket  No. 
ONAC  77-7,  U.S.  Environmental  Protec¬ 
tion  Agency,  Washington,  D.C.  20460.  All 
written  comments  received  which  are  not 
identified  as  company  proprietary  in  na¬ 
ture  will  be  (H^en  for  public  inspection 
and  c(H>ying  between  the  hours  of  8  ajn. 
and  4:30  p.m.  weekdays  at  the  Public 
Information  Center,  Room  2104D.  Wa¬ 
terside  Mall,  4th  and  M  Streets  SW., 
Washington,  D.C. 

FOR  FURTBER  INFORMATION  CON- 
TACT:  ^ 

Ellen  Robinson,  Public  Infarmation 
Specialist,  n.S.  Environmental  Pro- 
t«tion  Agency,  Office  of  Public  Affairs 
(A-107),  401  M  Street  SW..  Wash¬ 
ington,  D.C.  20460  (202-755-0704) . 

SUPPLEMENTARY  INFORMATION: 
Section  15  of  the  Noise  Oontitri  Act  oi 
1972  (42  U.S.C.  4914)  established  a 
process  by  which  the  F'ederal  Govern¬ 
ment  will  give  preference  in  its  pur¬ 
chasing  to  products  whose  noise  emis¬ 
sions  are  significantly  below  those  re¬ 
quired  by  the  Fedei^  noise  emlssicm 
standards  promulgated  pursuant  to  Sec¬ 
tion  6  of  that  Act  (42  U.S.C.  4905) . 

Under  Secticm  6  of  the  Act,  the  En¬ 
vironmental  Protection  Agency  (EPA)  to 
date  has  published  noise  emission  stand¬ 
ard  tor  Portable  Air  Compressors  (40 
CFR  Part  204)  and  Medium  and  Heavy 
Trucks  (40  CFR  Part  205) .  Under  Sec¬ 
tion  IS  of  the  Act,  EPA  has  published 
regulations  prescribing  procedures  for 
the  certification  of  Low-Nolse-Emlsslon 
Products  (LNEP)  (40  CFR  Part  203). 


The  LNEP  certificatiOTi  procedures  refer 
to  a  “low-noise-^nlssion  criterion”  (See 
40  CFR  203.1(a)  (5) ,  203.2(b) ,  203.4(c) ) , 
and  to  a  “suitable  substitute  decision” 
(See  40  CFR  203.1(a)(6),  203.5).  How¬ 
ever,  EPA  stated  in  prcmiulgating  those 
procedures  that  they  “•  •  ‘do  not  con¬ 
tain  the  low-noise-emission  criterion  nor 
do  they  contain  the  specific  data  require¬ 
ments  necessary  for  deciding  whether  the 
product  is  a  ‘suitable  substitute.’  These 
will  be  published  at  a  later  date.”  (39 
FR  6670,  February  21,  1974). 

The  ESivironmental  Protection  Agency 
now  proposes  to  amend  40  CFTl  Parts 
203,  204,  and  205  to  include  the  suitable 
substitute  data  requirements  for  all 
LNEP  apfJications  and  the  low-noise- 
emission  criteria  for  Portable  Air  Com¬ 
pressors  and  Medium  and  Heavy  Trucks. 

The  LNEP  criterion  is  the  noise  level 
which  a  product  must  meet  for  the  Ad¬ 
ministrator  to  find  that  its  noise  emis¬ 
sions  are  “significantly  below”  the  ap¬ 
plicable  standards  in  effect  imder  Sec¬ 
tion  6  of  the  Act,  as  requirred  by  Sec¬ 
tion  15(a)(3)  and  15(b)(2)  of  the  Act. 
The  LNEP  criteria  proposed  for  Portable 
Air  Compressors  and  Medium  and  Heavy 
Trucks  are  5  dBA  below  what  the  ap¬ 
plicable  noise  emission  standards  will 
be  In  the  year  following  procurement. 

The  Section  6  standards  for  Portable 
Air  Compressors  and  Medium  and  Heavy 
Trucks  were  both  promulgated  at  a  level 
2  dBA  above  manufacturers’  presumed 
design  levels.  To  achieve  a  noise  reduc¬ 
tion  that  is  “significant”  in  a  tech¬ 
nological  sense,  it  is  required  that  an  ad¬ 
ditional  3  dBA  reduction  be  obtained 
below  presumed  design  levels.  TTius,  for 
Portable  Air  Compressors  and  Medium 
and  Heavy  Trucks,  the  LNEP  criteria 
as  propos^  are  5  dBA  below  the  Sec¬ 
tion  6  standards.  It  will  be  EPA’s  policy 
with  respect  to  LNEP  criteria  for  prod¬ 
ucts  regulated  in  the  futiu-e  to  generally 
require  at  least  a  5  dBA  reduction  below 
the  apphcable  Section  6  standard.  How¬ 
ever,  the  criteria  may  vary  in  some  cases. 

The  noise  data  irtilized  by  the  EPA  in 
the  devdopment  of  the  Portable  Air 
Compressor  Standard  Indicate  that  ap¬ 
proximately  two  percent  of  the  machines 
tested  would  meet  the  proposed  LNEP 
leveL  These  machines,  all  rated  less  than 
250  cfm,  are  considered  to  represent  ab¬ 
normally  large  deviations  from  the  mean 
noise  level  of  quieted  production  ma¬ 
chines.  The  EPA  believes  that  manufac¬ 
turers  would  more  likely  apply  new  tech¬ 
nology  rather  than  resort  to  the  exhaus¬ 
tive  testing  required  to  selectively  choose 
those  few  qualified  products  from  their 
normal  production  line.  In  order  to  pro¬ 
mote  the  early  application  of  new  tech¬ 
nology  the  proposed  LNEP  criteria  for 
Portable  Air  Compressors  are  to  take  ef¬ 
fect  one  year  preceding  the  effective 
dates  of  the  Section  6  noise  emission 
standard. 

In  the  case  of  Medium  and  Heavy 
Trucks,  the  standards  under  Section  6 
of  the  Act  are  step  standards,  requiring 
trucks  manufactured  in  1982  to  meet  a 
level  3  dBA  below  the  standards  appli¬ 
cable  before  that  date.  A  further  tighten¬ 
ing  is  contemplated  for  1985.  (See  40  C7FR 
205.52(a) .)  ’The  stepwise  reduction  of  the 


standard  over  a  period  of  time  presents 
a  problem  for  purposes  of  the  LNEP  cri¬ 
teria.  Manufacturers  will  be  producing 
trucks  in  early  1981  at  design  levels  of 
78  dBA  in  order  to  meet  the  production 
verificatim  and  other  requirements  for 
the  1982  trucks.  Because  a  considerable 
number  of  trucks  can  be  expected  to 
come  off  the  assembly'  line  at  78  dBA 
during  1981,  a  LNEP  criterion  5  dBA 
below  the  standard  in  effect  during  that 
year  would  allow  those  78  dBA  trucks  to 
be  certified  as  Low-Noise-Emission  Prod¬ 
ucts,  even  though  they  will  not  at  that 
point  represent  a  significant  technologi¬ 
cal  advance  over  trucks  manufactured  to 
EPA  standards.  In  order  to  alleviate  this 
eventuality,  the  LNEP  criterion  proposed 
is  5  dBA  briow  the  noise  wnission  stand¬ 
ard  that  will  be  in  effect  the  year  follow¬ 
ing  the  year  in  which  the  product  is  pro¬ 
cured  by  the  FWeral  Government. 

Apcdicants  should  ensure  that  their 
application  is  consistent  with  the  LNEP 
crtterion  in  effect  at  the  time  the  prod¬ 
uct  will  actually  be  procured  by  the  Fed¬ 
eral  Government. 

In  order  to  be  considered  for  certifica¬ 
tion,  manufacturers  must  also  submit  a 
data  package  consistent  with  the  infor¬ 
mation  specified  in  the  LNEP  Certifica¬ 
tion  Pro<»dures  (40  CTFR  Part  203) .  EPA 
intends  to  amend  these  data  require¬ 
ments,  as  propose  in  this  notice.  ’The 
amendments  clarify  what  data  will  be 
relevant  to  the  suitable  substitute  deci¬ 
sion  required  by  Section  15(b)  (2)  (C)  of 
the  Noise  Control  Act,  deleting  the  pro¬ 
visions  which  stated  that  separate  data 
requirements  would  be  published  with 
each  Section  6  standard.  These  and  cer¬ 
tain  minor  amendments  are  proposed  to 
present  §  203.2(a). 

(Sec.  IS  and  Sec.  6.  Molse  Ck>ntrr>I  Act  of  1972, 
86  Stat.  1346  aod  86  Stat.  1237  (42  US.C. 
4814  and  UJ3.C.  4809).) 


Douglas  M.  Costle, 
Administrator. 

It  is  proposed  to  amend  40  CFR  Parts 
203,  204,  and  205  as  set  forth  belcxw : 

1.  40  era  Part  203  is  amended  by  re¬ 
vising  i  203.1  as  follows; 


2.  40  era  Part  203  is  amended  by  re¬ 
vising  S  203.2  as  follows : 

(a)  In  i  203.2  paragraph  (a)  is  revised 
as  foQows,  paragraph  (b)  is  deleted,  and 
paragraph  (c)  is  r^esignated  (b). 


(a)  Any  person  desiring  certification 
of  a  class  or  model  of  product  under 
Section  15  of  the  act  shall  file  with  the 
Administrator  an  application  for  certifi¬ 
cation.  The  application  shall  be  omn- 
irieted  upon  such  forms  as  the  Adminis¬ 
trator  may  deem  appropriate  and  shall 
contain  the  foUowlng  data  to  allow  the 
Administrator  to  determine  whether  a 
product  is  a  low-nolse-«nission  pitxluct; 
and,  if  so,  whether  the  product  is  a  suit¬ 
able  substitute  for  a  prodiict  presently 
being  purchased. 


Dated:  May  17, 1977. 


§  203.1  [Amended] 

(a)  40  era  203.1(a)  (5)  is  deleted. 

(b)  40  era  203.1(a)(6)  is  deleted. 


§  203.2  Appltealioii  for  eerlificaliuii. 
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( 1  >  Data  required  by  the  Administra¬ 
tor  for  low-noise-exnis»lon  determina¬ 
tion: 

(1)  A  statement  citing  the  Section  6 
standard  under  which  the  product  is 
regulated; 

(il>  A  statement  signed  by  an  author¬ 
ized  representative  oi  the  manufacturer 
certifying  that  the  product  does  meet 
the  low-noise-emission  level  appropriate 
for  that  product; 

(ill)  Noise  emission  data  from  the 
manufacturer’s  test(s>  of  the  product 
validating  its  noise  emission  levels. 

(2)  To  allow  the  Administrator  to  de¬ 
termine  that  the  low-noise-emlsslon 
product  is  a  suitable  substitute; 

(i)  ITie  applicant  shall  Include  a  state¬ 
ment  specifying  the  product(s)  for  which 
suitable  sutetitution  Is  claimed  and,  if 
applicable,  identification  of  the  Federal 
procurement  specification (s)  for  the 
produces). 

(ii)  Any  additional  information  which 
would  substantiate  the  claim  of  suitable 
substitutability  of  the  low-noise-emis- 
slon  product  should  be  submitted  in  the 
applicant’s  prc^osal  including  .such  fac¬ 
tors  as: 

(A)  Safety  (compliance  with  appli¬ 
cable  regulatory  standards  or  specifica¬ 
tions)  ; 

(B)  Performance  characteristics; 

(C)  Reliability  of  product  and  relia¬ 
bility  of  low-nolse-nnission  features 
(Mean  Time  Between  Failures,  ratios  of 
up- time  to  down-time) ; 

(D)  Maintenance  (nature  of  require¬ 
ments,  special  skills,  additional  time  or 
materials  beyond  those  required  for  a 
non-low-nolse-emisslon  product) ; 

(E)  Operating  costs  (detailed  estimate 
of  annu^  operating  costs,  with  separate 
identiflcati(m  of  items  that  would  incur 
costs  beyond  those  incurred  with  a  non- 
low-noise  emission  product) ; 

(F)  Conformance  with  Federal  Agency 
Purchase  Specifications. 


(ill)  The  Federal  government  agency 
respcmsible  for  procuring  the  product(s) 
for  which  suitable  substitution  is  claimed 
may  further  request  such  information  as 
is  deemed  necessary  to  determine  the 
suitability  of  substitutiem. 

(iv)  The  Administrator,  in  reconciling 
potential  differences  between  tlie  procur. 
ing  Federal  agency  and  the  applicant, 
may  request  amplifying  informatitm 
from  the  agency,  the  applicant,  or  both. 
•  •  •  •  • 

3.  40  CTR  Part  203  is  amended  by  re¬ 
vising  paragraphs  (a)  and  (b)  of  f  203.3 
to  read  as  follows: 

§  203.3  Test  procedures. 

(a)  Unless  otherwise  specified  by  the 
Administrator,  the  applicant  shall  test 
or  cause  his  product  to  be  tested  in 
accordance  with  the  procedures  appli¬ 
cable  to  the  product  for  verification  of  its 
conformance  to  noise  emission  standards 
issued  under  section  6  of  the  Act. 

(b)  The  Administrator  may  conduct 
whatever  investigation  Is  necessary',  in¬ 
cluding  testing  or  actual  Inspection  of 
the  pr(xluct  at  a  place  designated  by  him. 

4.  40  CFR  Part  203  is  amended  in 
$  203.5  as  fefilows: 

§  203.5  (.4nicnfled] 

(a)  In  I  203.5  paragraphs  (a)  and  (c) 
are  amended  by  inserting  the  words 
“pursuant  to  1 203.4”  after  the  words 
“low-nolse-emisslon  product.” 

5.  40  CFR  Part  203  Is  amended  by  add¬ 
ing  a  a  new  $  203.9  to  read  as  follows: 

§  203.9  General  low-noitte-emission  cri¬ 
terion. 

In  (M'der  that  a  product  be  determined 
to  be  a  low-nolse-emlssion  product,  the 
noise  emission  level  will  be  approxi¬ 
mately  5  dBA  below  the  noise  level  re¬ 
quired  by  the  section  6  standard  for  that 
product;  however,  the  -  general  LNEP 


criteriem  is  to  be  a  gukl-hne  (xily.  Tlie 
low-noise-emission  level  will  be  set  in¬ 
dividually  for  each  product  at  the  time 
of  the  appropriate  section  6  regulation 
promulgation. 

6.  40  CFR  Part  204  is  amended  by  re¬ 
vising  S  204.52(c)  to  read  as  follows: 

§  204.52  Portable  air  comprcfisor  nui<«e 
eiai»»ion  standard. 

#  •  •  •  O 

(c)  Low  noise  emission  product.  For 
purposes  of  Low-Noise-Emission  Product 
Certification  according  to  Part  203,  port¬ 
able  air  compressors  subject  to  this  sub¬ 
part  shall  emit  no  more  than  the  levels 
indicated,  when  tested,  as  prescribed  in 
5  204.54-1.2: 


Capacity 

Prorurement  ttitc 

Lr-vel 

It 

(dBA) 

L<w  than  or  miual  to  250 

Jan.  1. 1977,  and 

71 

aVmtii. 

after. 

Cirrater  than  250  (tVmin.. 

July  1,  1977,  and 

71 

after. 

7.  40  CFR  Part  205  is  amended  by  re¬ 
vising  S  205.52(e)  to  read  as  follows: 


§  205.52  Vehicle  noise  emission  stand¬ 
ards. 

O  O  •  0 

(e)  Low-^noise-emission  product.  For 
purposes  of  Lnw-Nolse-Emission  Product 
Certification  according  to  Part  203,  ve¬ 
hicles  subject  to  this  subpart  which  are 
procured  during  the  following  time  pe¬ 
riods  shaH  emit  no  more  than  the  levels 
indicated,  when  tested  as  prescribed  in 
§205.54-  1.2: 

Procurement  date  Level 

(I)  Jan  1.  1977-Dec.  31.  1980  ..  78  dBA. 

(II)  Jan.  1.  1981-Dec.  31,  1983  —  75  dBA. 

(III)  Jan.  1.  1984,  and  after _  Reserved. 
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